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Detailed Action 

This office action is a response to applicant's communication submitted 
December 12, 2008 wherein claims 19 and 20 are amended. This application claims 
priority to foreign application DE1 0253042.4, filed November 14, 2002. 

Claims 1, 9, and 19-21 are pending in this application. 

Claims 1, 9, and 19-21 as amended are examined on the merits herein. 

The following rejections of record in the previous office action are maintained: 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 9, and 19-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wagu et al. (US patent 4438106, of record in previous action) in view 
of Koulbanis et al. (US patent 4393043, of record in previous action) 

Wagu et al. discloses an inclusion compound of a polyunsaturated fatty acid 
guest molecule with a cyclodextrin. (column 2 lines 13-19) The resulting substance is 
colorless and odorless (column 2 lines 38-40) as opposed to uncomplexed 
polyunsaturated fatty acids such as those found in fish oil which have an unpleasant 
odor and quickly oxidize in air to peroxides and other decomposition products, (column 
1 lines 41-59) In one example, an inclusion compound of ethyl docosahexaenoate in 
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alpha-cyclodextrin is prepared which contains 7.6% by weight of ethyl 
docosahexaenoate included in the inclusion complex, (column 5 line 53 - column 6 line 
9) which is a molar ratio of about 4:1 cyclodextrin:ethyl DHA. These complexes 
absorbed almost no oxygen compared to the free uncomplexed fatty acids, indicating 
that they were highly stable to air oxidation, (column 7 line 60 - column 8 line 22) 

Wagu et al. does not disclose a cosmetic or dermatological composition 
comprising similar complexes of alpha-cyclodextrin with an omega-6 polyunsaturated 
fatty acid. 

Koulbanis et. al. discloses the use of vitamin F for the preparation of cosmetics. 
(Column 1 , Paragraph 1 ). Koulbanis et. al. discloses vitamin F as useful for the 
treatment of skin dryness. (Column 1, lines 27-30). Koulbanis et. al. further disclose that 
the use of vitamin F is limited by problems with oxidation. (Column 1, lines 30-35). 
Koulbanis further discloses several emulsions comprising vitamin F compounds and oil 
by mixing the ingredients. (Columns 5-6; Examples ll-XII). Vitamin F typically includes 
polyunsaturated fatty acids including linoleic acid and arachidonic acid, both omega-6 
fatty acids, (column 1 line 60 - column 2 line 41 ) Note that the preparation of a 
dispersion before the formation of an emulsion is considered a routine step within the 
capabilities of one skill in the art in the cosmetic art. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to make a cosmetic or dermatological emulsion containing linoleic or 
arachidonic acid in a complex with 4 alpha-cyclodextrin molecules as described by 
Wagu et al. One of ordinary skill in the art would have been motivated to make this 
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composition because Wagu et al. discloses that 1 :4 complexation of polyunsaturated 
fatty acids in alpha-cyclodextrin solves the problem of oxidation stability, said problem 
having been recognized by Koulbanis et al. One of ordinary skill in the art would 
reasonably have expected success because of the great improvement in stability 
described by Wagu et al. for various different polyunsaturated fatty acids. 

Therefore the invention taken as a whole is prima facie obvious. 

Response to Argument : Applicant's arguments, submitted December 12, 2008, 
with respect to the above ground of rejection have been fully considered and not found 
to be persuasive to remove the rejection. Applicant argues that Wagu et al. does not 
disclose an omeg-6- polyunsaturated fatty acid, because eicosapentaenoic acid and 
docosahexaenoic acid are omega-3 fatty acids. However, although Wagu et al. does 
not disclose complexation of the exact same fatty acids, one of ordinary skill in the art 
would have recognized that the problem of oxidation of omega-3 fatty acids and the 
problem of oxidation of omega-6 fatty acids are similar problems arising from the same 
chemical cause, namely the multiple double bonds in the alkene chains of the fatty 
acids that are susceptible to attack by oxygen. This decomposition is not the result of 
specific interactions that would discriminate between omega-6 and omega-3 fatty acids, 
but rather a nonspecific chemical reaction that would occur in any alkene-CH 2 -alkene 
system. Therefore one of ordinary skill in the art would recognize that the complexation 
methods of Wagu et al. would also be useful for stabilizing other polyunsaturated fatty 
acids that are susceptible to oxidation, for example linoleic acid as described by 
Koulbanis et al. 
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Applicant further argues that Wagu et al. only discloses complexation of fatty acid 
esters, which are different from the fatty acids taught by Koulbanis et al. However, 
column 2 lines 15-20 of Wagu et al. disclose using either the free acids EPA and DHA, 
their alkali metal salts, or their alkyl esters. Therefore Wagu et al. is seen to in fact 
teach using the free fatty acids. 

For these reasons the rejection is deemed proper and made FINAL. 

Conclusion 

No claims are allowed in this application. THIS ACTION IS MADE FINAL. 

Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ERIC S. OLSON whose telephone number is (571)272- 
9051 . The examiner can normally be reached on Monday-Friday, 8:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Shaojia Anna Jiang can be reached on (571)272-0627. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Eric S Olson/ 
Examiner, Art Unit 1623 
3/3/2009 

/Shaojia Anna Jiang/ 

Supervisory Patent Examiner, Art Unit 1623 



